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LIABILITY FOR DRUG OFFENCES IN THE USA

B craThe paccMaTpHBaloTCs MUPOBbIE MOAeNN MPOTUBOACHCTBUS HAapKOYrPO3aM Ha MpUMepe 3aKOHO/Ia-
TenbCTBa 06 OTBETCTBEHHOCTH 3a [MPaBOHAPYIIEHHs B cdepe HEe3aKOHHOTO 060poTa HapKOTHKOB B CoenrHeH-
HeixX [lItatax Amepriru (CIIIA) B KOHTEKCTE CpaBHEHHS C 3aKOHOAaTenbcTBOM Poccurickon Peaepariviu.

The article considers global models of countering drug threats on the example of legislation on liability for
drug offenses in the United States of America (USA) compared to the legislation of the Russian Federation.

KnroueBbie cnoBa: Coenntentbie [ltatel AMeprkY, HapKOITPaBOHAPYILIEHMs, 3aPYOEKHBII OITBIT, OITBIT

B CIIIA, Haprocutyarus B CLIA.

Keywords: USA, drug offenses, foreign experience, USA experience, drug situation in the USA.

A'I:{TyaHbHOCTb V3yUeHwust oribiTa B 60phbe
HapkonpectyrHocteio B CIIA 06y-
C/IOB/IeHa BO3MOKHOCTBIO MCITO/Ib30BAHUST Hau-
6o/ee LIeHHbIX AOCTHKEHHUM HayKH U MMPaKTHKH
3a pybeROM B KOHTEKCTe IMpeoBbpa3oBaHus U
OBHOB/IEHUs 3aKOHOAATe/TbHOM 6asbl M MPaBO-
OXpaHHWTe/IbHOM fesTe/lkHOCTH B Poccutickon
Denepalmivl, a TakKe TMOUBBI /IS AA/TbHEHIINX
HAYUYHBIX M3bICKAHHH.

B Hayke Ha ceroaHsimHWI eHb eCTb He-
KOTOpble 0OOlIMe MMoAXOAbl K KIaCCU(PUKALIAN
roCyaapCTB IO CTeIeHH MKeCTKOCTU aHTHHap-
KOTMUYECKOIO 3aKOHOATe/bCTBA WM XKe, Kak
OTMeYalOT OTZe/bHbIEe aBTOPbI, MO TIPOTH-
BOZCHCTBUSI HAPKOMAHUU U HAPKOIPECTYITHO-
ctu [2], KOTOpble YC/TOBHO MOXKHO OObeAMHUTH
B ueThipe rpymrbl. OTMETHM, 4TO MOAOGHOE
[lefleHre rocyaapcTB 0OYC/IOB/ICHO MepaMU OT-
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BEeTCTBEHHOCTH B cpepe He3aKOHHOro o6opoTa
HapKOTHKOB, 3aKpervieHHbIMU B HallMOHa/IbHOM
3aKOHOZATe/IbCTBe.

[ rpyrina — crpaHsl ¢ MMGepasibHbIM 3aKOHO-
[aTe/lblCTBOM WU Mozenb — «IrbepasibHas T10-
mutrka» (Mcnanusa, lseruapus, Koponesctso
Hunepnanas! (Connaxavs).

II rpyrra — cTpaHbl ¢ YMepeHHOM YrosoB-
HO-TIPABOBOM TMO/TUTUKOM W/IK «MO/Ie/Tb KOHTPO-
ns» (Cepmanus, Ppaniws, Mrtanua v psaa apy-
TMX rOCYAapCTB, B ToM uncrie Poccus).

Il rpynma — cTpaHbl C KECTKOM YrosoB-
Ho-TipaBoBor monuTrkoi (CIHA, HAnonus, Be-
nuroGpuTanus, Mcranus, ABcTpasvis).

IV rpynma — crpaHbsl ¢ 0c060 KecTKOM Yro-
7TOBHOM TO/TUTMIKOW WA MO/e/Ib «}KeCTKOM IO/~
THKI» WIN <KeCTKOM 60pbOb» (Manaiisus, Mpan,
[TakuctaH, Cupus, Cunranyp, Kuraii, Ervner u
pAa ApPYrvx CTpaH, B OCHOBHOM PacCIiO/IOkKeH-
HbIX B Asun u Adpuke) [4; 5].

Coeaunennsie lltater Amepuru (CIIA) ot-
HOCSITCA K CTpaHaM, MPUAePKUBAIOIINMCS KeCT-
KOW MO/IMTHKU B cdpepe KOHTPO/IsA 3a 0O0POTOM
HapKOTHKOB CO CTPOTHMM 3aKOHOAATe/IbCTBOM.
BMecTe ¢ TeM B aHTHHapKOTUYECKOM TO/TUTUKE
CUIA HabmonaloTcsi HEKOTOPbIe MPOTUBOpeUHs,
B TOM UHC/Ie CBsi3aHHBbIE C /lera/IbHOM BO3MOXK-
HOCTBIO HEeMeaMILIMHCKOIO TMOTpeb/1eHHs /TerkKUx
HAapKOTUKOB B OT/E/IbHBIX MITaTax IMPH TMOTHOM
3anpete deaepanbHbIM 3aKoHoAaTeneM [1].

Kak otmeuaer A./l. lllep6akoB, «1o cepeau-
Hbl XIX Beka npobnema He3akKOHHOro 0H6OpoTa
HapKOTHMKOB He Obina aktyasibHou aasi CLIA.
[ naBeHCTBYIOIIYIO MO3ULIMIO 3aHUMasl BOIIPOC
HeyMepeHHoro rmnotpebnenus ankoroas. Ot-
MpaBHOM TOYKOM Haya/sla LIMPOKOro pacrpo-
cTpaHeHusi U roTtpebenuss HapkoTukos B CIIA
MOZKHO CUMTaTh BTOPYIO nooBrHy XIX Beka» [7].

B 2020 roay uvcio netanbHbIX UCXOAOB OT
repeno3rpPoOBKH HapKOTHKOB B (CoeanHeHHbIX

[lItaTax AMepHUKU BBIPOC/IO MO CPaBHEHUIO C
npeablayinyM roaoM Ha 29,4%, no 93 331 cay-
yasi, u3 KoTopbix 69 710 cyyaeB 6GbIU CBsi3a-
HbI C [epeqo3NPOBKON OIMHUOW/IOB, @ OCHOBHOM
MIPUYKMHOMN YBe/TMYeHsl CMePTHOCTH Obl/T TIpUeM
HE3aKOHHO M3TOTOB/IEHHBIX CUHTETUYECKHX OITH-
OW/IOB, Cpear KOTOPBIX I7IaBEHCTBYIOUIYIO PO/Ib
3aHMMaeT peHTaHun!.

[lo manubiM HarmoHanbHOro 1ieHTpa cTa-
TUCTHKU B cpepe 3apaBooxpaHeHus (NCHS),
BXozsiero B coctaB LleHTpa 1o KoHTpo-
mo U TnpodriakTvke 3aboresanui, B 2021
roay B CIIA 6bi11 3apeructprpoBaHsl 6oree
107 000 cayuaeB cMepTH OT MepesO3HPOBKH
HapKOTHKOB, UTO MpuMepHo Ha 15% Gorbiie,
yem B 2020 roay (okomo 93 000 cayuaes). Oc-
HOBHOM TTPUUMHOM CMEPTU OT Tepeao3rpPOBKH
apnsotcs onvonas: B 2021 roay 6wy 3ape-
TUCTPUPOBaHbl 77 766 ONMUOWAHBIX Mepeao3u-
poBok. CHHTeTMYeCcKHe OIMMOW/bI, TaKHe Kak
deHTaHWU/, SABASIOTCS BTOPOM IO 3HAUMMOCTH
MIPUUMHOM CMepTH OT Mepeao3upoBky: B 2021
roay B CIIA 6bitv 3apervctpupoBatbl 68 303
cnyyas [8]. 3a neproa ¢ 2016 no 2021 ron
POCT CMEPTHOCTH OT MePeao3UPOBKH (peHTaHH-
na coctaBun 279%?2.

B 2022 roay uncno npaBoHapyIeHU, CBs-
3aHHBIX C HAPKOTHUKAMM, TIPEBBICH/IO KO/TUYECTBO
MPECTYIVICHU!, CBA3AHHBIX C HE3aKOHHOM UMMH-
rpalMeii, U CTa/lo CaMbIM PaclpPOCTPaHeHHbIM
BUIOM (pesiepasibHbIX TMPECTYII/IGHUM, Ha KOTO-
puie npuxoautcsa 31,5% ot obero uncna nend.

XoTs MaprxyaHa Io-TIpekHeMy 3aripelieHa
denepasbHBIM 3aKOHOAATE/ILCTBOM, 22 IITaTa
(o cocrosHmio Ha arpenb 2023r.) neranvsosa-
nu ee yriotpebrieHre He TO/TbKO B MeWLIMHCKHX,
HO Y B peKpealiMoHHbIX Liensx?t. [To nporHoszam
aHa/IMTHKOB, Vike K 2028 roay rnpoaaxu nerasb-
HOTO KaHHabwca MOryT A0CTUrHYTh 50,7 Muau-
apaoB aonnapos CIIAS.

1 [doknaa MexayHapoaHOro KOMHTETa 10 KOHTPO/MO Haa HapkoTHkamu 3a 2021 roa (E/INCB/2021/1).
2 Fentanyl Overdose Death Rates More Than Tripled From 2016 to 2021. Centers for Disease Control and Preven-

tion. URL : https://blogs.cdc.gov/nchs/2023/05/03/7338/.

3 U.S. Sentencing Commission’s 2022 Annual Report / United States Sentencing Commission. URL: https://www.

ussc.gov/about/annual-report-2022.

4 Delaware just became the latest state to legalize recreational marijuana / Insider. URL : https://www.businessinsid-

er.com/legal-marijuana-states-2018-1.

5  Iris Dorbian, Despite Some Stumbles, Total Sales In U.S. Cannabis Market Could Soar To $50.7 Billion By 2028,
Says Top Researcher / Forbes. URL: https://www.forbes.com/sites/irisdorbian/2023,/02/15/despite-some-stumbles-total-
sales-in-us-cannabis-market-could-soar-to-507-billion-by-2028-says-top-researcher/
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HecMoTps Ha pacTyime pacxoxaeHus: Mex-
ny denepanbHbIM 3aKOHOIATE/ILCTBOM M 3aKO-
HO/IATEe/IbCTBOM IITAaTOB B YaCTH Pery/IrpoBaHMs
060poTa KaHHabKca, OH (KaHHAOMC) SIB/ISETCA Ha
CerOHAIHUI /IeHb CaMbIM MOTPEO/IeMbIM 3a-
TpelieHHbIM HapKOTUKOM B CoeavHeHHbIX [llTa-
Tax: B 2021 roay 3TOT HapKOTHUK YIoTpeb1s1u
okoro 52,5 munnronos uenosexk (18,7%)!. Bro-
PBIM TIO TIOMY/ASIPHOCTU HAPKOTHKOM SIB/ISICTCS
KOKauH, 3a HuM caeayiot /1C/] v arcTasy.

B otmmune ot B3rsamoB  CoeanHeHHBIX
[lItaToB AMEpUKU Ha /Mera/v3allvio OTAe/bHBIX
BU/IOB HApPKOTHKOB, Poccuiickasa Peneparivs
MMeeT [OCTATOUYHO CTabOW/IbHYIO T[IO3ULIMIO B
BOIPOCAX HeAOIYIIEeHUs] HapKOINGepasibHbIX
vHuLmaTtuB. [Ipesvaent Poccuy obpainan BHU-
MaHHe Ha HeoOXOIMMOCTh pa3ob/1aveHus /KU O
Tak HasblBaeMOM «6e30IacHOM U LIMBU/IM30BaH-
HOM TOTPe6/IeHUN /IeTKHUX HAPKOTHUKOBY.

[lpexne ueM packpbiBaTh OCOOGEHHOCTH
3akoHonatenscTBa ClIA, ycraHaBanBaroliero
OTBETCTBEHHOCTh 3a IPOTHBOIIPABHbIC esHHS
B cdepe He3aKOHHOro o6opoTa HapPKOTUKOB,
crienyeT 0603HAUNTh OCHOBOIIO/IAralolme Hop-
MaTHBHbBIE TIPABOBbIE aKThl B c(hepe aHTUHAPKO-
Trueckoi nomutrku CIIA.

3aKOHOM, YCTaHaB/IMBAIONIIMM (heaepasbHYIO
nomtrky CIIA B OTHOIIEHHM HApKOTUKOB, B
COOTBETCTBUU C KOTOPbIM PEry/ipyioTCs MTPOU3-
BO/ICTBO, UMIIOPT, XpaHeHHe, KCIO/Ib30BaHHe U
pacrpocTpaHeHre orpesie/leHHbIX BelleCTB, fB-
nsietcst «3aKOH O KOHTPO/IMPYEMbIX BellleCTBax»
1971 roma. OH 6bl1 NPUHAT B KauecTBe pasie-
na Il «3akoHa 0 BceobwemsoleM Mpeayrpexie-
HUM 310yrnoTpebrieHnsi HapKOTHKaMu U 6opboe
¢ HuMr». B cootBeTcTBUM € «3aKOHOM O KOHTPO-
nupyembix BemiectBax» (Controlled Substances
Act) YrpaBnenve 1o Gopbbe ¢ HapKOTHKAMM
Muniocta CHIA mnpu yyactuu YmpaBneHusi 1o
KOHTPO/IIO 3a MMPOAYKTaMH U /leKapcTBamMy MuyH3-
apaBa CIIA onpenensier, HaIMEHOBAHUS KAKUX

3apyOEXHBI OMBIT =i~

BelllecTBa A0GAB/IAIOTCA WK YAAISIOTCS U3 pas-
AUYHBIX Tpad Tab/uWLIbl, KIACCUPULIMPYIONIUX
CITMCOK KOHTPO/IMPYEMbIX BelecTB. PelieHue o
K/IacCU(HKALIMK TOrO WU MHOTO BellleCTBa IMpH-
HHMaeTCs 0 KpUTEepHsM, OllpeesionM Be-
POSAITHOCTh 3/10YNOTpeb/IeHNsT 3TUM BeIleCTBOM,
HeOOXOAMMOCTb ero MeIMLIMHCKOIO HUCTIO/b30Ba-
HUS, a TaKKe Ha/lnyhe B OTHOIIeHWH 3TOrO Be-
1IeCTBa MEXKAYHAPOIHBIX COT/IAllleHHI>,

HoBble BemiectBa MOrYT ObITh 3KCTPEHHO
BK/IIOYEeHbl B CIMMCOK Ha BpeMeHHOI OCHOBe.
CaM TepMHH <KOHTPO/UPYEMOe BeIIeCTBO» 03-
HayaeT /IeKapCTBeHHOe CpefCTBO WK ApYroe
BellleCTBO W/ ero IMPeKypcop, BK/AIOUYEHHbIC B
crivicok I, 11, 11, IV ym V yactert tabnusl (criv-
COK Tpu/iaraetcsi). TepMuH He BK/IIoYaeT B cebst
CTIMPTHBIE W/IM COMIOIOBbIE HAITUTKY U TabaK, Tak
KaK 3TU BellleCTBa OITpe/iesIeHbl U UCTIONb3YIOTCS
B paszene «E» Hanorosoro kozekca CIIA. T'o-
PSAMOK BK/IIOYEHMs] /IeKapCTBEHHOIO CpecTBa
W/ APYroro BelllecTBa B OIpeaesieHHYIo rpady
TabAULIbl WK YAaZleHhe ero W3 orpeesieHHOM
rpadpbl permaMeHTHpyeTcss HOpMaTHBaMH, U3/10-
keHHbIMU B § 811 «3akoHa 0 KOHTPO/IMPYEMbIX
BelllecTBax» (riasa 21 Ceoa 3akoHos CIIIA)A.

Cornacto nyHktaM «a—«» 17 § 802 «3akoHa
O KOHTPO/TMPYeMbIX BellecTBax» Mo/ HapKOTH-
YeCKHMMU Cpe/ICTBaMM TTOHUMAIOTCS /obble 13
C/IeaIyIOIMX BelleCTB, TMO/YUYeHHbIe HaIlpsAMyio
W/U TTYTEM 3KCTparupoBaHHs K3 BellleCTB PacTH-
TeNbHOTO TPOUCXOXKIACHHS, WM TO/MYUYeHHbIe B
XO/le XMMUYEeCKOTO CHHTE3WPOBaHUS, WU TIO/MY-
YyeHHble B XO7le MPHUMeHeHUs: 0O0MX CITOCOOOB:
OIUM, OIHAThl, MX MPOU3BOAHbBIE, C/IOXKHBIE U
MPOCTbIe 3(PHPbI, UX CO/MH; MAaKOBasi COZIOMKa U
KOHLICHTPAT MaKOBOM CO/IOMKU®.

3akoHonatensctBoM  CIIA  npeaycmatpu-
BaeTCsd Yro/ioBHash M TpaxKAaHCKO-TIPaBOBas
OTBETCTBEHHOCTh 3a COBepllleHHe psia MPOTH-
BOIPaBHbIX AEHCTBUI C HApPKOTUKaMU. |akue
SIB/IGHUsI, KaK a/IMUHUCTPATHBHAs OTBETCTBeH-

1 What is the scope of cannabis (marijuana) use in the United States? / National Institute on Drug Abuse. URL :
https://nida.nih.gov/publications/research-reports/marijuana/what-scope-marijuana-use-in-united-states#: ~ :text=How%20
many%20people%20use%20cannabis,months%20(2021%20DT%201.7).

2 Odmumanbhbii cant Cosera BesomacHoctu Pocceuiickoit Penepaumu. URL: http://www.scrf.gov.ru/council/ses-

sion/2882/.

3 Tlo matepuranam nrceMa nipencraBurens MB/I Poccuu B CHIA ot 07.04.2021 (ucx. N 069/21).
4 Tlucemo nipeactasurens MB/1 Poccun B CIIA ot 08.07.2020 (ucx. N 074/20).
5  Drug Seizures. Drug Trafficking & Cultivation / United Nations Office on Drugs and Crime. URL.: https://dataunodc.

un.org/dp-drug-seizures.
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HOCTb U aAMHUHHWCTPATHBHOE ITpaBOHapyIleHue,
B aMepPHKaHCKOM IOPUAMYECKON TPaKTHKe He
MPYMEHSIOTCS 10 CPABHEHHIO C POCCUMCKUM 3a-
KOHO/IaTe/TbCTBOM.

Kpome TOro, moHATHS «paBOHApYIeHKe»
Y «[IpecTyri/ieHre» B Yro/IoBHO-TIPABOBOM Hayke
CIIA He TOXmeCTBeHHBI aHA/IOTMYHBIM ITOHATU-
sIM, BbIpabOOTaHHBIM B HayKe Yro7ZIOBHOTO IpaBa
Poccuu. Tak, «OFFENCE» — 310 opuanyeckuit
TEepPMHH, UCIIONb3YeMblit 15 OOO3HaYeHUs aeit-
CTBUM WU 0e3neliCTBUs, KOTOpble HapyIlaioT
Yro/IoBHOE 3aKOHOMATe/NbCTBO M HaKa3yeMbl B
cootBerctBuM ¢ HuM. Tepmunsl «OFFENCE»,
«CRIMINAL OFFENCE» u «CRIME» yacto wc-
MOMBb3YIOTCS KaK B3arMMO3aMeHsieMble CHHOHHMBI.
Tepmun «OFFENCE» MozkeT 4acTo MCIIonb30BaTh-
csl 71l OTMCaHMsA He3HAYUTe/TbHOTO MpecTyriie-
nus. Oanako «OFFENCE» — 370 He TO &e camoe,
YTO rpakAaHCKOe MpaBOHapYIlieHe, TePMHH, UC-
T0/Tb3YeMblii B KOHTEKCTe [Ie/TMKTHOTO MpaBa.

Kaxkabli mTaT MMeeT MpaBo YCTaHAB/IMBATD,
KaKye IeVCTBUS Y 6e3eHCTBUE CUMTAIOTCS Mpa-
BOHAPYIIEHUSAMH (WM TIPECTYI/ICHHSAMM) [I/1s1
Lle/ier HakasaHHs. KoHrpecc Takke MOXKeT Bbl-
OpaThb, KaK1e [eNCTBUS U Oe3eiCcTBUe crieayer

1  Legal Information Institute. / Cornell Law School

HaKasbiBaTb Kak dpesiepasibHble IMpaBoHapyile-
HUS (WU TIPECTYIieHUsi)»

DepepanbubiM - 3akoHOAaTensctBoM  CIIA
MpeayCMOTPeHbl HaKasaHWsl 3a He3aKOHHBIM
0060pPOT HAPKOTMKOB B 3aBUCHMMOCTU OT WX
BH/a W KorMuecTBa. Kak BepHO Oblz1o 3aMeyeHo
A./l. lllep6akoBbIM, «cHMCTeMa Yro/IoBHO-TTPaBO-
BbIX HOpPM Ha pesepasbHOM YpOBHE B 0O/1acTH
MMPOTHBOACUCTBUS HE3aKOHHOMY OBOPOTY Hap-
kotukoB B CIIIA nocratouHo 3anyraHa» [7].

HopwMmbl denepanbHOro 3akOHOAATENbCTBRA,
YCTaHaB/IMBAIOIIKE YrO/IOBHYIO OTBETCTBEHHOCTh
3a [IesIHUSA, CBSI3aHHbBIE C He3aKOHHBIM 0O0POTOM
KOHTPO/IMPYeMbIX BeIIeCTB, COAepKaTCs I/1aB-
HbIM 06pa3oM B YacTax 1 u 2 raaBbl 13 KHUTH
21 Csona 3akonoB CIIA (Chapter 13 Title 21
USC), pasmenax «ar-«f», comepxamux §§ 801-
904, takxke B «3akoHe 0 KoHTponupyembix Be-
mectBax» (Controlled Substances Act).

CXoaCTBO M pasuuusi HOPMATUBHOTO pe-
IIEHUST K/IOYEBbIX BOIIPOCOB, CBSI3AHHBIX C IMPO-
TUBOZICVICTBUEM  HapKOIMPaBOHApPYLICHHSAM B
Poccutickoint Penepariuv u CIIA, MoxHO 1po-
CleinTh T10 TIpeACTaB/IeHHOM Tab/ulie.

. URL https://www.law.cornell.edu/wex/offense.

[eiictBre (kBanvdu-
KalYs 0 3aKOHO-

natensctBy Poccuit- tensctBy CHIA
crout Peneparmn)
1 2

OTBeTCTBEHHOCTD I10 3aKOHO/IA-

[ TprmeuaHue

3

Ha3HauyeHMs Bpaua
(cT. 6.9 KoAIT PD,
y, 2 ct. 20.20
KoAIT P®)

1. Ilotpebnenvie 6e3| B CIIA B GonbiuMHCTBe MTATOB He-| B M3yyeHHBIX MCTOYHMKAX TePMUH «afl-
ny6MuHoe yrotpebrieHrue HapKOTHUe- | MUHUCTPATUBHOE
CKHMX BeIeCTB U caMo Mo cebe Mpebbl- | TOHNMaeMoe B XapaKTepHOM /71 pPOoc-
BaHME B COCTOSHHMMU HAPKOTUYECKOTO | CHHMCKOM MPaBOBOM CUCTEMbl CMbIC/Ie, He
OTbSHEHUs] He SIB/ISIeTCsl YrO/IOBHO Ha- | MCTIO/MB3YeTCH.
KazyeMbIM fesiHMeM (Takoe moHsTHe, | OTcyTcTBYeT
Kak a/IMMHHCTPaTUBHOE MpaBoHapyiie-|cT. 6.9 KoAll PP.

HUe, B aMepHKaHCKOH [OPHAMUYeCKOM| «3akoHOJaTeslbHble U
MpaKTUKe He TpuMeHsetcs). Kak rpa- | akThl, perympyiolme OTBeTCTBEHHOCTD 3a
BW/IO, TIPOTHBOIPABHBIM JefHHEeM CYU-|MpebbiBaHre B COCTOSHHM OIbsHeHHs B
TAIOTCA WS3TOTOB/IGHHE, XpaHeHWe u|obuectBeHHoM MecTe (public intoxication),
COBIT 3arIpelleHHbIX TIPerapaToB, XOTs, |a TaKKe AeHCTBUS UCTIO/HUTEIbHBIX Opra-
Harnpumep, B mrtate OperoH AeKpUMU-|HOB BACTU B OTHOIIGHHUH CYOBEeKTa Ipa-
Ha/lM3MpOBa/IM XpaHeHWe faxe TaKMX |BOHapYILIeHHsl OIpeaensioTcss 3aKOHOAa-
«TSIKEe/bIX» HAPKOTUKOB, KaK repOvH.

MMpaBOHapYIIeHUe»,

HOPMa, aHa/IOrNY4Hasd

INOA3aKOHHbIE

Te/IbCTBOM Ha YpPOBHE HTAaTOB M HMKHWPOKO

Ne 3(52) 2023
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Uto RacaeTcs UL, HAaXOASIIMKCSA B CO- | pa3/IMUaloTCs B 3aBUCUMOCTA OT TIpe-
CTOSIHMM HapKOTHUECKOTrO OIbsiHeHHs, | 06/1azaiomero B IuTate OOIIeCTBeHHOTO
TO creayeT OTMETWTb, uTo denepasisb- |rnoaxona (KYAbTYpPHOrO U UCTOPHUUECKOTO)
Hoe 3akoHoaatenscTBO CIIA neicTBYs |K YrIOTPe6IeHNIO OTbAHSIONNX CYOCTaH-
WCITO/THUTE/IbHBIX OpPraHOB B/1aCTH B LIMH. HeO6XOﬂI/IMbIM YCrioBrieM /14 Ha-
3TOM Borlpoce He peryaupyetr. Tom 18 |cTyrizieHys IpaBOBOM OTBETCTBEHHOCTU
I Ipectyrizienyss ¥ Yro/IoOBHO-TIPOLIECCY- |BO BCEX IOPHCAMKLIMSAX CUMTACTCS sIBHAsI
anbHoe mpaBo» Ceoma 3arkonoB CIIA |uay moTeHLMasibHasg Yrposa €O CTOPOHBI
He COAepXKUT MOHATUA «(IpebbiBaHUe B|/MLA, HAXOASLIErocs oA BO3ACHCTBHEM
COCTOSIHMM ONbAHEHUs»! OTIBSIHSAIONIMX CYOCTAHLIMM, B OTHOLICHUU
APYIYX rpaxaaH» 2.

[MToMuMo benepanbHOrO 3aKOHOAATE Th-
CTBa OrPOMHOE 3HayeHHe HMeeT 3aKOHO-
[aTeNbCTBO IITATOB, KOTOPOE Upe3Bblyaii-
HO pasHutcs Mmexay cobom. [ns CIIA
XapakTepeH nvbepanbHBIM MoaXoa K 71e-
ra/iM3allvy OTAeNbHBIX BUIOB HAPKOTUKOB

2. XpaHenve B orpe-| [Ipocroe xpaHenue (6e3 1ienv cObita) 3| BBray oTCYTCTBYSA MOHATHS aZIMUHUCTPA-
nmeneHHbIX pa3Mepax | CosHaTenbHOe WM MpeAHaMepeHHOe | TMBHOIO IpaBOHAPYIIeHHsS OTCYTCTBYET
(ct. 6.8 KoAIl P®, |xpaHeHre KOHTPOIMPYEeMOro BellleCTBa | HopMa, MOTHOCThIO aHa/iornyHasi cT. 6.8
cT. 228 VK PD) ABMsIeTC  He3akKOHHBIM ar1a  moboro | KoAlT PD.
Ui, ecy TOMBKO Takoe BellleCTBO He| B oTmume OT poccHMcKoro s3akoHoMa-
ObIZIO TIO/IYUeHO HerocpeacTBeHHO Wiv [TenbctBa B CIIIA BHUHOBHBIM MOCAE Bbi-
B COOTBETCTBHMM C /ICHCTBYIONIMM Ha3Ha- | HeCeHUsi OOBHUHUTE/IBHOIO  [PHUTOBOpPa
YyeHHeM MPaKTHKYIOLIero Bpadya B Xo4e|06s3aH KOMIIEHCHPOBaTb Pacxoabl  Ha
ero nmpoecCUOHaIBLHOM eATe/IbHOCTHU. | TPOBeIeHHe  pacciefloBaHUs W cyned-
Kpome Toro, mpeaycMOTpeHbl Mepbl | Hble M3ICPKKU, 3a UCK/IIOUeHHEM C/TyJaeB
rpakAaHCKO-TIPABOBOM  OTBETCTBEHHO- | HET/IATeKeCrOCOBHOCTH  TTOACYAUMOTO.
CTM 3a XpaHeHue Heborbmoro Komvue-| B CIIA mpeaycMoTpeHbl Mepbl Tpak-
CTBa OMpe/ie/leHHbIX KOHTPOMUPYEMbIX | IaHCKO-TIPAaBOBOM  OTBETCTBEHHOCTU 32
BelecTs? XpaHeHHe HeOO/IBbIIOro KO/MYecTBa orpe-
(mo6oe husrUeckoe /U0, CO3HaTe/Ib- | IeeHHbIX KOHTPO/UPYEMBIX BeIleCTB.
HO XpaHslllee KOHTPO/UpYeMoe Be-| YcTaHOB/eH MpH3HaK MOBTOPHOCTHU.
1ecTBO, Ilepedrc/ieHHOoe B pasdese| 3arpeT Ha MPOM3BOACTBO WM PacIpo-
841(b)(1)(A), B KoamyecTBe, KaK YKa-|CTpaHeHHe KOHTPO/IMPYEeMOro BelleCTBa
3aHO B IIOCTaHOB/EHUH | eHepasIbHOrO | Uy BKAIOYEHHOTO B CITMCOK XUMUYECKOTrO
MPOKYpopa, HeobXOAUMOM [/ /IMY-|BellleCTBa WM Ke XpaHeHHe KOHTPO/IH-
HOro MoTpeb/ieHus, TOA/IeKUT MepaM | pyeMoro BellleCTBa WM BK/IIOUEHHOTO B
rpaxaaHCKO-TIPaBOBOH  OTBETCTBEHHO- | CIIUCOK XMMHUYECKOro BellecTBa C Lie/Ibio
cru (mtpacgy) B noab3y CoearnHeHHBIX | CObiTa Ha OOPTY BO3AYIIHOTO CY/AHA.
llItatoB B pa3Mepe, He MpeBbIILAIOIIEM
10 000 S 3a Kaxa0e Takoe HapyIIeHHe).

1  Tlucemo nipeacraBurtens MB/I Poccun B CIIA ot 07.04.2021 (ucx. N 069/21).

2  Tam xe.

3 21 U.S. Code § 844 — Penalties for simple possession / Legal Information Institute (LII) // Cornell Law School.
URL: https://www.law.cornell.edu/uscode/text/21/844.

4 21 U.S. Code § 844 - Civil penalty for possession of small amounts of certain controlled substances / Legal Infor-
mation Institute (LII) // Cornell Law School. URL.: https://www.law.cornell.edu/uscode/text/21/844a.
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XpaHeHHe, H3rOTOB/ICHUE H/IU  PacIIpo-
CTpaHeHHe KOHTPO/TMPYeMOro BellleCcTBa
Ha 60pTY BOAYIIHOIO CYAHA.
3anpelleHHble aesHUsA Al

3. KonrpabaHaa BB03 KOHTpO/IMpPYeMbIX BelecTs?. B u3yueHHbIX nepeBoaax 3aKOHOAATe/b-
(cT. 229.1 VK P®D) | Okcriopt (BeBO3) KOHTpormmpyeMsix |ctBa CIIA 1 MHBIX MCTOUHMKax IMOHATHE
BellecTs. «KOHTpabaHaa», WCIOMb3yeMoe POCCUL-

TpaHsuTHas repeBo3ka KOHTPO/IHMPYe- | CKUM 3akoHoaaTeneM B cT. 229.1 VK PP,

MbIX BelecTs?. otcyrctByer. CBoa 3akoHoB CIIA wuc-

XpaHeHHe, MPOU3BOACTBO HW/IW Pac- |IO/b3yeT TePMUHBI «UMITOPT», «3KCIIOPT”,
MPOCTpaHeHWe KOHTPO/TMPYEMBbIX Be- | <BBO3», «BBIBO3Y.

11eCTB®. B N3Y4YEeHHbIX HOPpMaX 3aKOHOZAaTe/IbCTBa
W3roTtoBnenue vnu PacripocCTpaHeHue CIIA wner yl'IOMI/IHaHI/II;I O He3aKOHHOM
C L1e/1IbIO He3aKOHHOI'O BBO3a. BBO3€, BbIBO3€ MHCTPYMEHTOB U o6opyﬂo—

[Tpor3BoacTBO WM pacnpocTpaHeHre | BaHUsl, HaxOASMMXCA MO CIelHaibHbIM
MePeUrC/IeHHBIX XUMUYECKHX BeIIECTB C | KOHTPO/IeM U HWCTIONb3YeMbIX /Il H3TO-
LIe/Tbl0 M3TOTOB/IeHHS W/IK He3aKOHHOTO | TOB/GHUST  KOHTPO/IMPYEMbIX — BEIeCTB.
BBO3a KOHTPO/IMPYEMbIX BellecTB OnHako YCTaHOB/EHa OTBETCTBEHHOCTD
3a MPOM3BOACTBO WM PaclpOCTpaHeHre
MePeUHC/IeHHBIX XUMHUYECKUX BeIeCTB C
LIe/Ibl0  U3rOTOB/IGHUS WM He3aKOHHOTO
BBO3a KOHTPO/IMPYEMbIX BelleCTB.

4. CobIT 3arnpemniexHble aesiHysa A°
(cT. 228.1 YK P®D) | (a) [IpotrBomnpasHble nesHus

[TpOTHBOIPABHBIMU ~ AB/AIOTCA  /ICH-
CTBUS /MOBOTrO /ML, KTO CO3HATEe/bHO
Y MpeHaMepeHHO:

(1) npousBOAUT, PaCIIPOCTPAHACT W/IH
COBIBAET, WM XPAHHUT KOHTPOIMPYEeMOe
BeIIIeCTBO C LIe/Iblo TIPOM3BO/ICTBA, pac-
MIPOCTPaHEHUs UK COBITa; WK

(2) cosmaer, pacnpocTpaHsieT WIr
CObIBAET, WM XPAHUT C Lenblo pac-
MPOCTPaHeHUs1 WK CObITa TMOAIe/IbHOE
(KoHTpadhakTHOE) BeIleCTBO.

1 21 U.S. Code § 960 — Prohibited acts A / Legal Information Institute (LII) // Cornell Law School. URL: https://
www.law. cornell.edu/uscode/text/21/960.

2 21U.S. Code § 952 — Importation of controlled substances / Legal Information Institute (LII) // Cornell Law School.
URL.: https://www.law.cornell.edu/uscode/text/21/952.

3 21 U.S. Code § 953 — Exportation of controlled substances / Legal Information Institute (LII) // Cornell Law School.
URL: https://www.law.cornell.edu/uscode/text/21/953.

4 21 U.S. Code § 954 — Transshipment and in-transit shipment of controlled substances / Legal Information Institute
(LI) // Cornell Law School. URL : https://www.law.cornell.edu/uscode/text/21,/954.

5 21 U.S. Code § 959 - Possession, manufacture, or distribution of controlled substance / Legal Information Institute
(LI) // Cornell Law School. URL : https://www.law.cornell.edu/uscode/text/21,/959.

6 21 U.S. Code § 841 — Prohibited acts A / Legal Information Institute (LII) // Cornell Law School. URL: https://
www.law. cornell.edu/uscode/text/21/841.
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HaxkasaHus 3a BbilleyKasaHHbIE TTPaBO-
HapylleH!s1 Pas/MyaloTCs B 3aBHCHMO-
CTH OT BH/Ia U KO/IMUECTBa KOHTPO/IMPY-
eMOro BellleCcTBa.

HesakoHHble noctaBka, pacrpocTpa-
HeHYe WM TIPHUTOTOB/IEHYe KOHTPO/IU-
PYEeMbIX BeIleCTB T[10CPe/CTBOM CeTu
HHTepHeT, a TakXke OKasaHHe coaew-
CTBUsI U ITIOACTPEKATe/IbCTBO K COBep-
IIeHHIO KakKoro-1mbo U3 YKasaHHBIX
MpecTyI7IieHUn

B otvurie ot poccuiickoit Bepcru «cObl-
Ta», K KOTOPOM TMpUpaBHEHb! MPOU3BO/I-
CTBO U Iepechi/ika HAapKOTHKOB, «B/aje-
Hye» B § 841 nosBonsieT paccMaTpyBath B
KauecTBe OKOHUEHHBIX MPeCTYI/ICHWH IIH-
POKHI KpYr AesiHUM, COCTaB/IAIOIINUX [IPU-
rOTOB/IEHHE K PACIPOCTPaHeHUIO U T.I1.

5. /leranusauys
(oT™MbIBaHUe
[IeHEeXHBIX CPe/CTB,
IO/IYYEHHBIX B pe-
3ynbTaTe coBeplle-
HYS [TPECTYIICHYs)
(obmmas HopMa)

(ct. 174 VK PD).

HHBecTrpoBaHye 10X0A0B OT HAPKO-
TUKOB!.

OTMbIBaHMe neHer.

YyacTve B [eHeXHBIX TPaH3aKLMAX C
VIMYILIECTBOM, [IO/IYYeHHBIM B Pe3y/ib-
TaTe OIlpeze/ieHHONM He3aKOHHOM /es-
Te/bHOCTH?.

OTMBIBaHWE ZEeHEXHbIX HWHCTPYMEH-
TOBS.

YyacTve B [eHeXHBIX TPaH3aKLMAX C
VIMYILECTBOM, [IO/IYYeHHBIM B Pe3ylib-
TaTe OIpeze/ieHHOM He3aKOHHOM /es-
TenmbHOCTH

B CIIA coBpeMeHHOe 3aKOHOAATE/lb-
CTBO 0 Gopbbe C «OTMbIBAHKEM fIeHer Cy-
1ecTByeT Ha dpesepasbHOM YPOBHE M Ha
UYPOBHE LITATOB.

B 1ienom MoXHO OTMeTUTh psia 0cobGeH-
HocTel sakoHoaatenscTBa CIIA 06 oTMbI-
BaHWU /IeHer:

1) nesiHye OXBaTbIBAECT HE TO/MBKO YKPbI-
BaTe/IbCTBO, HO U COYYaCTHe B OCHOBHOM
MIPECTYIVICHUH, a TaKKe /esiHe HUCTIOMHU-
Tenst TIPeCTYI/ICHKS;

2) HakasaHWe MpeaycMOTpeHO Oornee
CTporoe, ueM 3a apyrve oopMbl YKphiBa-
TeNbCTBA MPECTYIVICHHS;

3) 0cob0 xKecTkre TpeOOBaHWsA Ipelb-
SIB/ISIOTCS K /IMUaM, MpodpecCHoHa/bHas
[IeAITe/IbHOCTb KOTOPHBIX CBf3aHa C ITOBbI-
IIEHHBIM PUMCKOM YUaCTHsl B /Iera/In3aLMH,
TakK KaK OHH TO/IexKaT OTBETCTBEHHOCTHU
M TIpU OTCYTCTBMM HaMepeHWsl ComeH-
CTBOBATh MPECTYITHOM AeATe/lbHOCTU WIr
CKPBITb MOAOBHYIO eATe/IbHOCTD;

4) Gornbllioe 3HaueHHe WMeeT Cyei-
CKO€ W/U TO/HLIEHCKOe YCMOTPEHHe;

5) nMeeTcs BO3MOXKHOCTb 3aMeHbl Yro-
[TOBHOT'O HaKa3aHHs «CParKIaHCKUM?.

[laHHble OCOBEHHOCTH XapaKTepHbI CO
cBOel CrieuMpyKoN M 418 3aKOHOJa-
TebCTBa OO OTMBbIBAHWM [€Her IITAaTOB
CUIA.

1 21 U.S. Code § 854 — Investment of illicit drug profits/ Legal Information Institute (LII) // Cornell Law School. URL.:
https://www.law.cornell.edu/uscode/text/21/854.

2 18 U.S. Code § 1957 - Engaging in monetary transactions in property derived from specified unlawful activity /
Legal Information Institute (LII) // Cornell Law School. URL: https://www.law.cornell.edu/uscode/text/18/1957.

3 18 U.S. Code § 1956 - Laundering of monetary instruments / Legal Information Institute (LII) // Cornell Law
School. URL: https://www.law.cornell.edu/uscode/text/18/1956.

4 18 U.S. Code § 1957 - Engaging in monetary transactions in property derived from specified unlawful activity /
Legal Information Institute (LII) // Cornell Law School. URL: https://www.law.cornell.edu/uscode/text/18/1957.
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I—IpeayCMOTpeHa OTBETCTBEHHOCTb KaK
anda CbI/I3I/Il{€CKI/IX ML, TaK W A/14 IOpUuan-
YEeCKHUX /T

6. O6cTosTensctBa, | CornacHo eaepanbHOMY 3akOHY pac-| OTcyTCcTBYeT hopMasibHO OrpenesneH-

cMAryaouue NPOCTPaHeHe HAapKOTUKOB CPe/H /ML | HbIM TepeueHb OOCTOATeNbCTB, CMSrya-
OTBETCTBEHHOCTb Monoxe 21 roga HakasbBaeTCHA ABOW-|OMIMX YroIOBHYIO OTBETCTBEHHOCTH (Ha-
(ct. 4.2 KoAIT PP, |nHoit Mepoii HakasaHWs, TO eCTb OOf-|kazaHue).

ct. 61 YK PD). 3aTe/IbHBIM  TIODEMHBIM  3aK/MOYeHHeM | [icriob3oBanbl - crieLmdudeckie  06-
7. O6cTosTensCcTBa, |CPOKOM Ha 1 roa; TpeTbs CyAMMOCTD Ha- CTOSITe/IbCTRA, OTArYAIONIMe OTBETCTBeH-
oTAryaronye Ka3blBaeTCA OOA3ATe/IbHbIM MOKU3HEH- | o

OTBETCTBEHHOCTh HBIM 3ak/modeHreM. [lonoCHele Mepsl| 1 CoBepllieHye MpecTyrieHus mo-

(ct. 4.3 KoAIl P®, |HakazaHus IIPHUMEHSIIOTCA K PacIpo-
cT. 63 YK PD). CTPaHEHUIO HApKOTHMKOB B KO//IemKe
vy mkonte vu B nipeaenax 1000 doy-
TOB OT HUX. PeseparnbHbIN 3aKOH YCTa-
HaB/IMBaeT 3HAUMTe/IbHO 6oriee CTporve
CPOKMU TIOPEMHOTO 3aK/IOUeHHs 3a U3ro-

BTOPDHO /IMLIOM, KOTOpOe YiKe OblIo
paHee OCYXKAEHO 3a MOoOYIO0 (he/loHHIO,
CBfI3aHHYIO C KOHTPO/IMPYeMbIMH Bellle-
CTBaMHU.

2. CoeplileHre MPeCTYI/IeHHs ULIOM

TOB/IEHMEe ¥ pacrpoCTpaHeHue Hapko- | 10CA1e COBEPLICHUA ABYX MPeCTYII/IeHUH.
THKOB, ec/ii B pesyrbrare YroTpebiie- 3. Hacrynnenme cmeptit mam cepbes-
HUS BellecTBa HAcTyraeT cMepTb wav|HBIM BpeZ 3[0POBBIO BCIEACTBHE YIIO-
MIPUYMHEH Cepbe3HbIN Bpe/l 3I0POBbIO. TpebrieHysi KOHTPO/IMPYeMbIX BellleCT,
Tepeyrc/ieHHbIX B CTaThbe.

Tom 21 Csoma 3axonor CIIA,
§ 841!

HakazaHusa 3a dpenepasbHbie 06BH-
HUWTe/bHbIe TIPUrOBOPbI 32 HEe3aKOHHBIM
060POT HAPKOTHMKOB BapbUPVIOTCA B
3aBHMCUMOCTH OT KO/TMUeCTBa KOHTPO/TH-
PYeMoro BelllecTBa, (OUrypHPYIOIIero B
nerne.

[IpyBeneHHbIM HMKe CIIMCOK Tpea-
cTaBasieT cobort obpasell avarasoHa v
cTporocty efepasibHbIX HaKasaHHH,
Ha/laraeMbiX 3a repBble OOBUHUTE/IbHBIC
npuroBopsl. HakaszaHus sa nocneayro-
IIMe OCYKIAEHUA B /1Ba pasa CTPOXKe.

Ecnu B pesynbTate yriotpebieHus KOH-
TPO/IMPYeMOro  BellecTBa HaCTYIH/Ia
CMepTb WK Obl1 TIPUUMHEH Cepbe3HbIN
Bpen 370POBbIO, TO /UL, OCYXKACHHO-
My 110 penepasribHbIM OOBHHEHHAM 3a
He3aKOHHOe pPaclpocTpaHeHre 3TOro
BellleCTBa, I'PO3UT OOs3aTernbHOe T10-
JKM3HEHHOE 3aK/IoueHue U mTpadobl B
pasmepe ao 8 000 000 mnonnapos.

1 21 U.S. Code § 841 - Prohibited acts A / Legal Information Institute (LII) // Cornell Law School. URL: https://
www.law.cornell. edu/uscode/text/21/841..
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[lvua, ocyxaeHHble 1o dreaeparib-
HBbIM OOBHHEHUSIM B TOProB/Ie HAapKO-
Tikamu B mipesenax 1000 dyroB ot
yHuBepcuteta (tom 21 Cona 3ako-
HOB, § 845a), noanexar HakKasaHHIO
B BU/Ee TIOPEMHOTO 3aK/IOUYeHUs |
mrpadoB, KOTOpPble B /1Ba pasa Ipe-
BBIIIAIOT OOBIUHBIE HAKa3aHUs 3a rpe-
CTyI/IeHre, C Obsi3aTe/lbHbIM TIOpeM-
HBIM 3aK/IIOUeHHeM Ha CPOK He MeHee
1 rona.

Tpetbst ¥ MocAeayIONIME CYAUMOCTH
3a TKKUE [PECTYIVICHUs], TTPeaycMO-
Tpennsle §§849, 859, 860 ummu 861
ToMa 21 Coaa sakoHoB CUIA, npea-
yCMaTpUBaeT HakazaHue OT 25 ner
AUIIEeHUs1 CBOOOBI U COOTBETCTBYIO-

e mrpadobl

BriHeceHne 06BHUHUTE/ILBHOTO TIPHUIOBOPA I10
[leflaM O HApKOTHKaX B/eueT 3a COOOM yTpaTy
MpaB Ha IMo/1yyeHre denepanbHbIX MOCOOUH,
BK/TIOUasi IKO/IbHBIE KPeAWThl, TPAHThl, CTHUIICH-
[IMY, KOHTPAKThI U /IMLICH3UH Ha CPOK OT OAHOIO
(mpy TIepBOM CYAMMOCTH) A0 TATH AeT (py T1o-
CIeYIoUINX CYAUMOCTSIX).

HMmyiectBo nMiia, MprsHAaHHOIO BUHOBHBIM
B COBepIIeHUH hesepasibHOro HapKOIIPaBOHA-
PYILIeHUs], MpeaycMaTpPUBAIoNIero Haka3aHue B
BU/IE /TUIIICHUS CBODOIBI Ha CPOK Bos1ee 0HOro
rosa, roAneKUT KoHdUcKalmn B monb3y Coe-
avHeHHbIx [TaToB. Peub uner o mo6oM aBvxu-
MOM /1M He/IBUAKUMOM UMYIIIECTBE, CBA3aHHOM C
HapKOIpPaBOHAPYIIEHUEM, BK/IIOUasi I0Ma, aBTO-
MOOW/U U APYroe M4HOe UMYIIECTBO.

3anaua YrnpaBneHus 1o 6opbbe ¢ HapKo-
tkamMu (DEA) 3akmoyaerca B obecrieueHUH
COO/MOACHUS] 3aKOHOB M HHBIX HOPMATUBHBIX
nokymeHToB CoenviHeHHbIX [lITaToB 0 KOHTpO-
MUPYEeMbIX BellleCTBax U MMPUB/ICYEHUU K YrozioB-
HOM W I'PaxKAaHCKOM OTBETCTBEHHOCTH B COOT-
BETCTBUU C 3aKoHozaTenbcTBOM CoenrHeHHbIX
llItatoB wau moGOM APYro KOMIIeTEeHTHOM
IOPUCAUKLIMK OPraHM3alvi U I[7IaBHBIX U/ICHOB
OpraHM3aLMH, 3aHUMAIOIIMXCS BhIPAIIMBAHHEM,
[POM3BOACTBOM WM PACIIPOCTPAHEHHEeM KOH-
TPO/TUPYEMbIX  BeIeCTB, [MOSB/ASIONIMXCA  W/IU

rpeaHa3HavyeHHbIX /71 He3aKOHHOro o6opoTa
Ha Tepputopun CoeavHeHHbIX lllTaToB; a Tak-
JKe peKOMeHallMK U TIoA/epKKe pearv3aliviu
MporpamM, HarlpaB/IeHHbIX Ha COKpallleHHe Ha-
MUK 3arTpelleHHbIX KOHTPO/MPYEeMbIX BelllecTB
Ha BHYTPEHHeM U MeXKAYHAapOAHOM PhIHKax!.
HHTepecHbIM, B KOHTEKCTE CPaBHHUTE/IBHOTO
rpaBoBeaeHys BUAMTCA TOT ¢akt, uto B CIIA
CYIIIeCTBYeT TaK HasbiBaeMoe «CHaslaHCUPOBaH-
Hoe TmpaBocyaue». Peub uaer o «ieueOHBIX»
(<HapKO/IOTHUeCKUX») CydaX, CYIIECTBYIOIMX C
1989 roaa, KoTophie MpH3BaHbl B [IEPBYIO OUe-
penb pellrTb BOMPOC /1eUeHHst U peabuIuTaliim
HapKoMoTpebuTtenei 1 TONbKO 3aTeM — U3bpaTh
COOTBETCTBYIOIIME Mephl MpeceueHrs 1 HaKasa-
HHS 3a COBeplIeHHoe npecTyrizieHre. Kak otme-
yaer [1.B. TenasumH, «cytb «cOanaHCcHpOBaH-
HOTO» MPaBOCYAUsi COCTOMT B OMHOBPEMEeHHO
peany3aliMi HakasaHHsA M peabu/IruTallMu OCY-
JK/IEGHHBIX C HAPKOTHUUYECKOM 3aBUCHMOCTBIO» [3].
YuuThiBasi pa3HOIOASPHOCTL Mozernelt B cpepe
MPOTUBOZCUCTBYSA HapKOMaHHKM U HapKoIpe-
cryriHoctu Poccuu u CIIA, cneayer KoHCTaTH-
poBaTb TOT gakT, uto B Poccuiickoit Penepa-
MU MOAOGHOTO poda Cyabl He CYLIeCTBYIOT U
CYIIIeCTBOBaTb He GYayT, MMOCKO/BKY H/esl TaKUX
cynoB He cornacyercs co CTpaTervert rocyaap-
CTBEHHOM aHTMHApPKOTHUYeCKON MomuTHKU Poc-

1 United States Drug Enforcement Administration. URL: https://www.dea.gov/who-we-are/about.
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curickort Peneparmu Ha reproa ao 2030 roaa.
3aBepiasi, X0Te/10Ch Obl OTMETUTh C/Ie/YIO-
1ee.

3akononatensctBo CIIA npeaycmaTpuBaer
YrO7ZIOBHYIO U T'pakAaHCKO-TIPABOBYIO OTBET-
CTBEHHOCTb 3a He3aKOHHbIe [eHCTBUA B cdepe
060pOTa HAPKOTHKOB.

B CIIIA oTCcyTCTBYIOT TaKHe MOHATUS, CBOM-
CTBEHHBIE POCCHMCKOMY TIPaBY, KaK «aAMHHH-
CTpaTHWBHasi OTBETCTBEHHOCTH» M «@AMUHHCTPA-
TUBHOE TTPaBOHAPYILIEHYe”.

B CIIA He npeaycMoTpeHa opuandeckast

3a XpaHeHHe HeOOMbIIOrO KO/MNYecTBa
ornpesie/leHHbIX ~ KOHTPO/IMPYeMbIX  BellleCTB
MpeaycMOTPpeHa T'PakAaHCKO-TIpaBOBas OTBeT-
CTBEHHOCTb, YTO COBEpIIeHHO He XapaKTepHO
A POCCHUMCKOTO 3aKOHOZATe/bCTBa B cdpepe
YCTAHOB/ICHUsI OTBETCTBEHHOCTH 3a HE3aKOHHBIM
060POT HAPKOTHKOB.

CrieLiidpyyHBIMU SB/ISIOTCS OOCTOATENbCTRA,
OTArYalolle OTBETCTBEHHOCTb 3a COBepIlIeHHe
HapKOIpaBOHAPYIIIEHH, a CMsArJarolme o6CcTo-
ATeNbCTBa, NMoAOOHbBIe TeM, KOTOpble coAepXKart-
ca B YK P®, Boob1e oTCYTCTBYIOT.

OTBETCTBEHHOCTb 3a HaxOK/eHHe B COCTOSHHH
HApPKOTHYECKOro orbsiHeHus. Hopwma, aHazio-
riyHas cT. 6.9 KoAIl PP, otcyrcrByer.
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